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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Patent Application of: 
Lin L. Healy et al. 

Application No.: 10/665943 
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Examiner: P. Mulcahy 



PETITION TO ACCORD FILING DATE UNDER 37 CFR 1.182 

Office of Petitions 

Deputy Director for Patent Examination Policy 

P.O. Box 1450 

Alexandria, VA 22313-1450 



REMARKS 

Applicants respectfully petition the United States Patent and Trademark Office to accord 
the filing date of September 19, 2003 to the above-identified application because all 
requirements for receiving a filing date were met when the application was filed. Specifically, 
the Applicants will show that the drawings (attached herewith as Exhibit A) are not necessary 
under 35 U.S.C. §113 and 37 CFR 1.81(a). 

The above-identified application was originally filed on September 19, 2003. Applicants 
filed the application as a continuation of U.S. Ser. App. No. 09/419,571, filed October 18, 1999, 
which claims benefit of U.S. Provisional Patent Application No. 60/106,094, filed 
October 29,1998. On May 26, 2004, Applicants received a Notice of Incomplete 
Nonprovisional Application indicating that the filing date had not been granted because 
drawings were not submitted. 

Requirements for According a Filing Date 

To accord a filing date, the application must include a specification contain: 
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1) a specification satisfying 35 U.S.C., first paragraph and 37 CFR 1.71; and 

2) a drawing where necessary under U.S.C. §1 13 and 37 CFR 1.81(a). 

There is no question that the specification does not satisfy 35 U.S.C. §112, first 
paragraph and 37 CFR 1.71 Thus, the only issues are: 

1) whether the drawings were necessary under 35 U.S.C. §113 and 37 CFR 1.81(a) to 
receive a filing date; and 

2) if the drawings necessary, whether a filing date as of the date of deposit can be 
according by this petition since the drawings were incorporated the parent by reference. 

Issue 1: Were the drawings necessary under 35 U.S.C. §113 and 37 CFR 1.81(a) to 

RECEIVE A FILING DATE? 

THE DRAWINGS ARE NOT NECESSARY FOR UNDERSTANDING THE SUBJECT MATTER 
SOUGHT TO BE PATENTED. CONSEQUENTLY, THE REQUIREMENTS FOR RECEIVING A 
FILING DATE WERE SATISFIED UPON FILING OF THE PRESENT APPLICATION. 

Rule 1.81(a) states that an applicant is required to furnish a drawing of his or her 
invention " where necessary for the understanding of the subject matter sought to be patented." 
See 37 CFR 1.81(a) (emphasis added). Drawings are necessary when they provide description 
and details required to enable any person skilled in the art or science to which the invention 
pertains to make and use the invention as of its filing date. In re Glass, 492 F.2d 1228, 181 
USPQ 31 (CCPA 1974). When the drawings are not necessary for the understanding of an 
invention, their inclusion is optional. See 37 CFR 1.81(c). Thus if a drawing is not necessary, a 
specification that is otherwise sufficient according to 35 U.S.C. §112, first paragraph must be 
accorded a filing date as of the date of deposit despite the omission of a drawing. 

The Applicants submit that the drawings are not necessary under 35 U.S.C. 113 and 37 

CFR 1.81(a). As mentioned above, the receipt of a filing date is dependent on the inclusion of 

drawings only when the drawings are necessary to understand the subject matter sought to be 

patented. In the present case, the drawings are not required because the specification enables 

any skilled person in the art to make and use the invention as of its filing date. The drawings in 

question are very schematic representations of generic types of polymers. See Exhibit A. 

Specifically, Figures 1-5B illustrate the schematically structures of a diblock copolymer, 

triblock copolymers, a radial copolymer, a star copolymer, and multiblock copolymers, 
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respectively. But these generic structure types have been well-known in the art for at least 
twenty years. In fact, a search of the U.S. patent database shows 931 patents reciting a diblock 
copolymer since 1976, one of which is U.S. Pat. No. 4,716,203 entitled "Diblock and Triblock 
Copolymers" issued on December 29, 1987. Radial copolymers are described in U.S. Pat. No. 
3,950,291 to Jurrens issued on April 13, 1976. Star polymers are described in U.S. Pat. No. 
3,985,830 entitled "Star Polymers and Process for the Preparation Thereof issued on October 
12, 1976. Multiblock copolymers are described in U.S. Pat. No. 3,937,760 entitled "Process for 
Producing Multiblock Copolymer and Products Produced Thereby" which issued February 10, 
1976. A copy of each of these patents is provided herewith as Exhibit B. Consequently, any 
person skilled in the art could easily ascertain the information contained in Figures l-5b. 

Moreover the specification of the present application as filed contains descriptions of the 
polymers that is sufficient to enable one skilled in the art to make and use the invention. For 
example, pages 8-1 1 provide almost 4 pages of description of various polymer types that can be 
used. Thus, the drawings themselves are not necessary to understand the invention. 

Finally, it is the practice of the patent office that drawing are not necessary for 
applications having at least one claim to a composition of matter. For instance, MPEP §608.02 
"Handling of Drawing Requirements Under the First Sentence of U.S.C. 113," third paragraph 
states: 

"A drawing is not required for a filing date under U.S.C. Ill and 113 if the application 
contains: .... 

(B) at least one composition claim including the term 'composition,' 'compound,' 
'mixture,' or 'pharmaceutical' in its introductory phrase...." 

Claim 1 of the present application is directed to "[a] gel composition." Thus, under the Office of 
Initial Patent Examining procedures, the present application should be deemed not to require a 
drawing to be accorded a filing date . 

For each of these reasons the Applicants submit that the drawings are not necessary 
under 35 U.S.C. 1 13 or 37 CFR 1.81(a). Thus, the present application is entitled to a filing date 
of September 19, 2003 even though the drawings were inadvertently omitted. 
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Issue 2: If the drawings necessary, can a filing date as of the date of deposit be 

ACCORDED BY THIS PETITION SINCE THE DRAWINGS WERE INCORPORATED THE PARENT BY 
REFERENCE? 

The filing date AS OF THE DATE OF DEPOSIT MUST BE ACCORDED BECAUSE THE 
DRAWINGS WERE INCORPORATED BY REFERENCE TO THE PARENT APPLICATION AND 
THE REMAINING REQUIREMENTS FOR ACCORDING SUCH A DATE ARE SATISFIED BY 
THIS PETITION. 

Even where an omitted drawing is required under U.S.C. 113 and Rule 1.81(a), a filing 
date as of the date of deposit of an application may be granted when the under the following 
circumstances. First, in a continuation application the Applicants incorporate by reference the 
prior application by including in the continuation application-as-filed a statement that the 
enumerated parent application is "incorporated by herein by reference." MPEP 201.06(c). The 
statement may appear in the specification or the application transmittal letter. Id. Second, the 
incorporation by reference statement can only be relied on when the portion of the prior 
application was inadvertently omitted from the application papers. Id. A grantable petition also 
requires an amendment submitting the necessary material and requesting that the omitted 
material be included in the continuation application. Id. 

The Applicants submit that the parent application was incorporated by reference in the 
present application as filed. First, the transmittal letter was supplied using the PTO/SB/05 form 
and Applicants expressly indicated that the present application is a continuation of the parent 
application 09/419,571. The form indicates that for continuation applications the entire 
disclosure of the prior application is incorporated by reference. See Exhibit C. 
Contemporaneously with the application, the Applicants also filed a preliminary amendment 
amending the specification of the application to include a cross reference to the parent 
application and the provisional application. See Exhibit D. The cross-reference reads: 

"-PRIOR RELATED APPLICATIONS 

This is a continuation application of U.S. Patent Application Serial No. 09/419,571, filed 
October 18, 1999, which claims benefit of U.S. Provisional Patent Application 
No. 60/106,094, filed October 29,1998, both of which are incorporated by reference herein in 
their entirety. — " 

Exhibit D, Preliminary Amendment of September 19, 2003. 
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In addition, the Applicants provided a copy of the specification that included this 
statement. A copy of this page of the as-filed application is provided as Exhibit E. And as 
evidenced by the stamped postcard, the drawings were filed with the parent application. See 
Exhibit F. Because the present application incorporates the contents of the parent application, 
including the drawings, in its entirety, the drawings from the parent application were 
incorporated into the as-filed application by reference to the parent application. Thus, the first 
requirement for granting a filing date is met. 

Second, the undersigned submitted the as-filed application and hereby asserts that the 
omission of the drawings from the as-filed application was inadvertent. 

Third, Applicants submit herewith as Exhibit G an amendment containing the 
inadvertently omitted drawings and request that the drawings be entered in the application. The 
Applicants submit that no new oath is needed since these drawings are identical to those of the 
parent application and a copy of the original oath has previously been supplied. A copy of the 
original oath is attached as Exhibit H 
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CONCLUSION 

For the reasons given above, the Applicants respectfully submit that the requirements for 
a grantable petition to accord a filing date are met and respectfully request that the present 
petition be granted and a filing date as of the date of mailing be accorded to the present 
application. 

The Commissioner is hereby authorized to charge any additional required fees, or credit 
any overpayments, to Deposit Account No. 10-0447, Reference No. 42133- 
00009USC1/(ABDON). 



Dated: July 26, 2004 Respectfully submitted, 

Robert L. Abdon, Ph.D. 

Registration No.: 50,996 
JENKENS & GILCHRIST, A PROFESSIONAL 

CORPORATION 
5 Houston Center 
1401 McKinney, Suite 2600 
Houston, Texas 77010 
(713) 951-3338 
(713) 951-3314 Facsimile 
Attorneys For Applicants 



HOUSTON 3l4443vl 42133-O00O9USC! 



6 



"Gel Compositions" 

Docket No. 42133-00009USC1 

Sheet 1 of 3 



Applicant Healy, et al. 
Attorney: Robert L. Abdon, Ph.D. 
713-951-3338 



Diblock Copolymer 

FIG. 1 



Triblock Copolymer 

FIG. 2 



"Gel Compositions" 

Docket No. 42133-00009USC1 

Sheet 2 of 3 



Applicant Healy, etal. 
Attorney: Robert L. Abdon, Ph.D. 
713-951-3338 




Radial Copolymer 

FIG. 3 




Star Copolymer 



FIG. 4 
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Multi-block Copolymer 

FIG 5A 



Multi-block Copolymer 

FIG. 5B 
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PRELIMINARY AMENDMENT 

This preliminary amendment is being filed contemporaneously with an 
application that is a continuation of U.S. Ser. App. No. 09/419,571, filed October 18, 
1999, which claims benefit of U.S. Provisional Patent Application No. 60/106,094, filed 
October 29,1998. 

Amendments to the Specification begin on page 2. 

Amendments to the Claims begin on page 3. 

Remarks begin on page 10. 

An Appendix including a Declaration by Lin Lu Healy is attached following page 
10 of this paper. 
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Amendments to the Specification 

On page one, please delete the section titled Cross-Reference to Related Applications and 
insert therefore the following paragraph: 

--PRIOR RELATED APPLICATIONS 
This is a continuation application of U.S. Patent Application Serial 
No. 09/419,571, filed October 18, 1999, which claims benefit of U.S. Provisional Patent 
Application No. 60/106,094, filed October 29,1998, both of which are incorporated by 
reference herein in their entirety. — 
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Amendments to the Claims 



The following listing of claims will replace all prior versions, and listings, of 
claims in the application: 

Listing of Claims: 

Please cancel claims 1-27. 
Please add the following new claims 
28. (New) A gel composition, comprising: 
an ester compound; and 

a polymer compound having at least one rigid block selected from the 
group consisting of polystyrene, polyethylene, polyvinylchloride, and phenolics 
and one elastic block selected from the group consisting of ethylene/butadiene 
copolymers, polyisoprene, polybutadiene, ethylene/propylene copolymers, 
ethylene-propylene/diene copolymers, wherein the polymer is selected from the 
group consisting of tribiock copolymers, star polymers, radial polymers, multi- 
block copolymers, and combinations thereof, 
wherein the gel composition is substantially free of mineral oils; 
wherein the ester is represented by one of the following formulas: 

0 

fe— C— d Rj 

^ J n ■ " 

0 

r \ 

o 

II 

Ri— C —0 —\ —OH 

or 
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wherein n=l, 2, 3, and 4, and 

Ri includes hydrogen, hydrocarbyl, phenyl, methoxyphenyl, alkylphenyl, 
substituted alkyl, and substituted phenyl; R 2 includes hydrogen, hydrocarbyl, phenyl, 
methoxyphenyl, alkylphenyl, substituted alkyl, substituted phenyl, alkylene, phenylene, 
substituted alkylene, and substituted phenylene, and R 3 includes alkylene, phenylene, 
substituted alkylene, or substituted phenylene, and 

wherein R4, ^Rs, and R$ individually include alkylene, phenylene, 
substituted alkylene, or substituted phenylene, and R 7 , Rg and R 9 individually 
include hydrogen, hydrocarbyl, phenyl, methoxyphenyl, alkylphenyl, substituted 
alkyl, and substituted phenyl 

29. (New) The gel composition of claim 28, further comprising a diblock 
copolymer, 

wherein the gel composition is substantially free of mineral oils. 

30. (New) The gel composition of claim 28, wherein the ester is selected from 
the group consisting of isopropyl myristate, isopropyl palmitate, C12-C15 alkyl 
benzoate, octyl methoxycinnamate, octyl dodecyl neopentanoate, propylene 
glycol dicaprylate/caprate, jojoba oil, and isostearyl neopentanoate. 

3 1 . (New) The gel composition of claim 28, wherein the polymer compound 
is present in the amount of about 1% to about 40 % by weight. 
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32. (New) The gel composition of claim 29, wherein the diblock copolymer is 
selected from the group consisting of styrene -ethylene/propylene copolymers, 
styrene-ethylene/butadiene copolymers, styrene -isoprene copolymers, and 
styrene-butadiene copolymers. 

33. (New) The gel composition of claim 28, wherein the triblock copolymer 
is selected from the group consisting of styrene-ethylene/propylene-styrene 
copolymers, styrene-ethylene/butadiene-styrene copolymers, styrene-isoprene- 
styrene copolymers, and styrene-butadiene-styrene copolymers. 

34. (New) The gel composition of claim 29, wherein the diblock copolymer is 
hydrogenated. 

35. (New) The gel composition of claim 28, wherein the triblock copolymer 
is hydrogenated. 

36. (New) The gel composition of claim 28, wherein the triblock copolymer 
includes a grafted functional group. 

37. (New) The gel composition of claim 28, further comprising a suspended 
component. 

38. (New) The gel composition of claim 37, further comprising a diblock 
copolymer. 

39. (New) The gel composition of claim 37, wherein the suspended 
component is a solid selected from the group consisting of organic materials, 
inorganic materials, organometallic materials, phosphorescent materials, and 
fluorescent materials. 
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40. (New) The gel composition of claim*37, wherein the suspended 
component is a solid selected from the group consisting of zinc oxide, coated zinc 
oxide, surface-treated zinc oxide, titanium dioxide, surface-treated titanium 
dioxide, graphite, explosives, air-sensitive chemicals, moisture-sensitive 
chemicals, boron nitride, iron oxides, talc, mica, plastics, polymers, silica, silicon 
dioxide, aluminum oxide, metal particles, antibacterials, antibiotics, anesthetics, 
glass, clays, gums, capsules containing an active ingredient, starch, modified 
starch, other encapsulated materials, and combinations thereof. 

41. (New) The gel composition of claim 37, wherein the suspended 
component is a liquid selected from the group consisting of water, water 
containing a water-soluble material, glycerin, propylene glycol, butylene glycol, 
alcohols, acids, surfactants, emulsifiers, polyglycerols, ethers, polar esters, 
fluorinated compounds, perfluoropolyethers, silicones, silicon-containing 
compounds, and combinations thereof. 

42. (New) The gel composition of claim 28, further comprising an active 
ingredient. 

43. (New) The gel composition of claim 42, wherein the active ingredient is 
selected from the group consisting of sunscreens, antiperspirants, deodorants, 
perfumes, cosmetics, emollients, insect repellants, pesticides, herbicides, 
fungicides, plasticizers, insecticides, and medicaments. 

44. (New) A gel composition, comprising: 

a compound selected from the group consisting of alcohols, ethers, 
naturally occurring fats and oils, and combinations thereof; and 

a polymer compound selected from the group consisting of diblock 
copolymers, triblock copolymers, star polymers, radial polymers, multi-block 
copolymers, and combinations thereof, 
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wherein the polymer compound has at least one rigid block selected from 
the group consisting of polystyrene, polyethylene, polyvinylchloride, and 
phenolics and one elastic block selected from the group consisting of 
ethylene/butadiene copolymers, polyisoprene, polybutadiene, ethylene/propylene 
copolymers, ethylene-propylene/diene copolymers. 

45. (New) The gel composition of claim 44, wherein the alcohols include 
octyl dodecanol or isostearyl alcohol. 

46. (New) The gel composition of claim 44, wherein the ethers include 
dicarylyl ether. 

47. (New) A gel composition, comprising: 

a compound selected from the group consisting of esters, alcohols, ethers, 
naturally occurring fats and oils, and combinations thereof; and 

a polymer compound selected from the group consisting of alkyl 
galactomannan, polybutadiene, and combinations thereof. 

48. (New) A method of making a gel composition, comprising: 

mixing an ester compound with a polymer compound having at least one 
rigid block selected from the group consisting of polystyrene, polyethylene, 
polyvinylchloride, and phenolics and one elastic block selected from the group 
consisting of ethylene/butadiene copolymers, polyisoprene, polybutadiene, 
ethylene/propylene copolymers, ethylene-propylene/diene copolymers, wherein 
the polymer is selected from the group consisting of triblock copolymers, star 
polymers, radial polymers, multi-block copolymers, and combinations thereof, 

heating the mixture; 

agitating the mixture until the mixture becomes homogeneous; and 

cooling the mixture; 
wherein the gel composition is substantially free of mineral oils; 
wherein the ester is represented by one of the following formulas: 
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wherein n=l, 2, 3, and 4, and 

Ri includes hydrogen, hydrocarbyl, phenyl, methoxyphenyl, alkylphenyl, 
substituted alkyl, and substituted phenyl; R 2 includes hydrogen, hydrocarbyl, phenyl, 
methoxyphenyl, alkylphenyl, substituted alkyl, substituted phenyl, alkylene, phenylene, 
substituted alkylene, and substituted phenylene, and R 3 includes alkylene, phenylene, 
substituted alkylene, or substituted phenylene, and 

wherein R4, R5, and R$ individually include alkylene, phenylene, 
substituted alkylene, or substituted phenylene, and R7, Rg and R9 individually 
include hydrogen, hydrocarbyl, phenyl, methoxyphenyl, alkylphenyl, substituted 
alkyl, and substituted phenyl. 
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49. (New) A method of making a gel composition, comprising: 

mixing an alcohol, an ether or a naturally occurring fat or oil or 
combinations thereof with a polymer compound selected from the group 
consisting of diblock copolymers, triblock copolymers, star polymers, radial 
polymers, multi-block copolymers, and combinations thereof, wherein the 
polymer compound has at least one rigid block selected from the group consisting 
of polystyrene, polyethylene, polyvinylchloride, and phenolics and one elastic 
block selected from the group consisting of ethylene/butadiene copolymers, 
polyisoprene, poiybutadiene, ethylene/propylene copolymers, ethylene- 
propylene/diene copolymers 

heating the mixture; 

agitating the mixture until the mixture becomes homogeneous; and 
cooling the mixture. 

50. (New) A method of making a gel composition, comprising: 

mixing an ester, an alcohol, an ether or a naturally occurring fat or oil with 
alkyl galactomannan or poiybutadiene, 
heating the mixture; 

agitating the mixture until the mixture becomes homogeneous: and 
cooling the mixture. 
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REMARKS 



The Specification has been amended to insert the section entitled "Prior Related 
Applications" after the title. 

Original claims 1-27 are canceled. New claims 28-50 have been added. Thus, 
upon entry of this amendment claims 28-50 are pending. No new matter has been 



No fees are believed due; however, the Commissioner is hereby authorized to 
charge any fees that may be due, or credit any overpayment to Deposit Account 10-0447, 
reference 42133-00009USPT (BAI) 



Jenkens & Gilchrist, P.C. 
1401 McKinney, Suite 2700 
Houston, Texas 77010-4034 
(713) 951-3338 
(713) 951-3314 (fax) 



submitted. 



Respectfully submitted, 
JENKENS & GILCHRIST 
A Professional Corporation 





Robert L. Abdon 
Reg. No. 50,996 
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APPENDIX A: 



DECLARATION OF LIN LU HEALY 



A-1 

HOUSTON 289975v 1 42133-00009USPT 



9-1S-Q3; 1 : 3BPM » PEN P. SCO P./D 



i u: cite — iJibb 



Arty Socket: 42l33,QO0C9USFT 
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicants: Healy, et ai. 
Seriai No.: -09/419,571 
Filed: Oaober 18, 1999 
for: Gel Compositions 



§ GtoudNo.: 1713 

§ 
f 
§ 

§ Examiner: Peter D. Mulcahy 
§ 



Conanissioncr for Patents 

P.O. Box 1450 
Alexandria. VA 22313-1450 

Dear Sir: 



■ Express mail- certificate undeh 3? c,f.r. $uo 

•EXPRESS MAC' Mailing Label No. Zff//// ^ 
DwrofDcpcie S^p-fcJL^ 

I hereby certify trm this W*:. tacludtogthc doameius refercl ■MM 
tee is noiBg dcposilett with (he U.S. Posai Senrice 'Bxpt«s M«l Post Office » 
Addrwee" service under 31 CFR1. 10 ottttedausiadiorttd above m^u 
Xeaed to Commit for Patcnx. P.O. Box HSO. Alexandra. YA22313- 
1450 

Tvj^orPilntNune: i tA &• K3giAy<u* 



Signature: 



nRHIARATIDW TINDER 37 C F.R. S 1.132 
I, Lin Lu Healy, hereby declare: 

1. I ant at least 18 years of age and am competent in all respects to make the following 
statements. 

2. I live at 1 0942 Saint Mary's, Houston, Tskss 77079. 

3. At the time of the application that matured into U.S. Patent 6,433,068 was filed, I was 
known as Lin Lu and resided at 2100 Tanneyhilt, Apt. 2009, Houston, TX 77008 

4. I am the Lin Lu identified as an inventor on U.S . Patent 6,433 ,068. 

5/ By the time the present application, U.S. Patent Application Serial No. 09/419,571, 
was filed, my name had changed to Lin Lu Mealy. 



HOUSTON 28572W 42I3J-0WMUSFT 



SEP-18-B003 14:36 FAX: SB 1 36S 3199 ID: JENKENS GILCHRIST PAGE: 005 R=95* 



S-lo-Oa, 1 .39PM;PhNKECC R/O 



SE?-18-a033 10:45 FROM: JENKENS* -CHRIST 



7139513346 



TD:2c~S3163 



Atty Docket: 42133.00009USPT 



6. I have reviewed U.S. Patent No. 6,433,068 entitled "Hydrocarbon Gels as 
Suspending and Dispersing Agents and Products/ 1 of which I and David S. Morrison are also 



7. I declare that I and David S. Morrison contributed the subject matter related to 
hydrocarbon ester gels disclosed in U.S. Patent No. 6,433,068. 

S . I declare further that all statements made herein of my own knowledge are true, and 
that all statements made on information and belief are believed to be true, and further that these 
statements are made with the knowledge that willful false statements and the like so made are 
punishable by fine or imprisonment, or both, under Section 1001 of Tide 18 of the United States 
Code, and that such false statements may jeopardize the validity of the application or any patent 
issuing thereon. Executed on & ,2003. 



inventors. 





Lin Lu H^ly (a/k/a Lin Lu) 



. 2 
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SEP-18-2003 14:37 FflX:SBl 3SS 3199 ID: JENKENS GILCHRIST PAGE: 006 R=95* 



Amendments to the Specification 

On page one, please delete the section titled Cross-Reference to Related Applications and 
insert therefore the following paragraph: 

—PRIOR RELATED APPLICATIONS 
This is a continuation application of U.S. Patent Application Serial 
No. 09/419,571, filed October 18, 1999, which claims benefit of U.S. Provisional Patent 
Application No. 60/106,094, filed October 29,1998, both of which are incorporated by 
reference herein in their entirety.— 
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PATENT 

ATTORNEY DOCKET NO.: T &/£13. 



^ c g84 U.S. |>T0 




[ ] CPA Transmittal 

[ ] Provisional Transmittal 

f^atent Application Transmittal 

^Certificate of Express Mail 37 CFR 1. 10 

Express Mail No. ^gQg ^^g^^^ 
jt^Application for Datent including 
^^pgs spec., p gs . claims 
aZ^total claims, / pgs. abstract 

[ ] Assignment & check $ 

[ ] Small Entity Statement 



Atty/Sec 
Initial 




Client/ 

2^/Matter Nam e/<^%g^ 




I J Combined Declaration and Power of Attorney 

_ executed unexecuted 

^Drawings sheets formal JgT sheets informal 
Plqmtormation Disclosure Statement 
HPTO form 1449 preferences 

iM^A?^ ° f Time i_) ^nths 
KCheck - 0*LJ& /3 &z/ 7 

L J Preliminary Amendment, pgs / 

[ ] Priority Document, pgs 

Tether ^^nr^J^ 




By ,Q^_ Qn JjOjJnJ^ 




Docket No.: 42133-00009USC1 
(PATENT) 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Patent Application of: 
Lin L. Healy et al. 

Application No. : 1 0/665943 Art Unit: N/A 

Filed: September 19, 2003 Examiner: Not Yet Assigned 

For: GEL COMPOSITIONS 



SECOND PRELIMINARY AMENDMENT 

Office of Petitions 

Deputy Director of Patent Examination Policy 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Dear Sir: 

INTRODUCTORY COMMENTS 

Prior to examination on the merits, please amend the above-identified U.S. patent 
application as follows: 

Amendments to the Drawings begin on page 2 of this paper and include both an 
attached replacement sheet. 

Remarks/Arguments begin on page 3 of this paper. 

An Appendix including drawing figures is attached following page 3 of this paper. 
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Application No.: 10/665943 



Docket No.: 42133-00009USC1 



AMENDMENTS TO THE DRAWINGS 

The attached sheet(s) of drawings includes Figures 1-5B which were inadvertently 
omitted from the application as filed. While an amendment including changes to the drawings 
generally includes Replacement sheets for each amended drawing as well as Annotated sheets 
showing changes, Applicants respectfully assert that only the attached sheets are necessary to 
submit the drawings for entry in the case. 

Attachment: Original drawings (4 sheets) 
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Application No.: 10/665943 



Docket No.: 42133-00009USC1 



REMARKS 

The present application was filed as a continuation of U.S. Ser. App. No. 
09/419,571, filed October 18, 1999, which claims benefit of U.S. Provisional Patent Application 
No. 60/106,094, filed October 29,1998. On May 26, 2004, Applicants received a Notice of 
Incomplete Nonprovisional Application indicating that the filing date had not been granted 
because drawings were not submitted. As Applicants discuss in the Petition to Accord a Filing 
Date submitted herewith (hereafter "the Petition"), the present application as-filed incorporated 
the drawings by reference to the parent application and the provisional application via statements 
in the transmittal letter and the specification. As part of the Petition to Accord a Filing Date, 
Applicants, via this amendment, submit the inadvertently omitted drawing and request that they 
be included in the present application. 

In view of the above, each of the presently pending claims in this application is 
believed to be in immediate condition for allowance. Accordingly, the Examiner is respectfully 
requested to pass this application to issue. 

Dated: July 26, 2004 Respectfully submitted, 

Bv ^lAA^ 

Robert L. Abdon, Ph.D. 

Registration No.: 50,996 
JENKENS & GILCHRIST, A PROFESSIONAL 

CORPORATION 
5 Houston Center 
1401 McKinney, Suite 2600 
Houston, Texas 77010 
(713) 951-3338 
(713) 951-3314 Facsimile 
Attorneys For Applicant 

Attachments 
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Application No.: 10/665943 Docket No.: 42 1 33-00009USC 1 

ORIGINAL DRAWING SHEETS 
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"Gel Compositions" Applicant: Healy, et al. 

Docket No. 42133-00009USC1 Attorney: Robert L. Abdon, Ph.D. 

Sheet 1 of 3 713-951-3338 



Diblock Copolymer 

FIG. 1 

Triblock Copolymer 

FIG. 2 



"Gel Compositions" Applicant: Healy, et al. 

Docket No. 42133-00009USC1 Attorney: Robert L. Abdon, Ph.D. 

Sheet 2 of 3 713-951-3338 




Radial Copolymer 

FIG. 3 




Star Copolymer 



FIG. 4 



"Gel Compositions" 

Docket No. 42I33-00009USC1 

Sheet 3 of 3 



Applicant: Healy, etal. 
Attorney: Robert L. Abdon, Ph.D. 
713-951-3338 



Multi-block Copolymer 

FIG 5A 



Multi-block Copolymer 

FIG. 5B 



DECLAR.ATI ON 



Arty. Docket 
42133. 9USPT 



As a below named inventor, I hereby declare that: 

My residence, post office address and citizenship are as stated below next to my name; and 

We verily believe we are the original, first, and joint inventors or discoverers of the subject matter 
entitled GEL COMPOSITION described and claimed in the specification of U.S. patent application 
Serial No. 09/419,571, filed October 18, 1999. 

We have reviewed and understand the contents of the above-identified specification, including the 
claims. " 



We do not know and do not believe that such subject matter was ever known or used in the United 
States before our invention or discovery thereof or patented or described in any printed publication in 
any country before our invention or discovery thereof or more than one year prior to this application, 
or in public use or on sale in the United States more than one year prior to this application, or patented 
or made the subject of an inventor's certificate in any country foreign to the United States on an 
application filed by us or our legal representatives or assigns more than twelve months prior to this 
application; 

No application for patent or inventor's certificate on such subject matter has been filed by us or our 
legal representatives or assigns in any country foreign to the United States, unless one is indicated below: 
None. 

We hereby claim the benefit under 3 5 U.S.C. 1 19(e) of any United States provisional application(s) 
listed Jbelow: 

U.S. Provisional Patent Application Serial No. 60/106,094, filed October 29, 1998. 

All statements made herein of our own knowledge are true and all statements made on information 
and belief are believed to be true; and further these statements were made with the knowledge that willful 
false statements and the like so made are punishable by fine or imprisonment, or both, under Section 
10m of Title 18 of the United States Code and that such willful false statements may jeopardize the 
validity of the application or any patent issuing thereon. 

WE ACKNOWLEDGE OUR DUTY TO DISCLOSE TO THE U.S. PATENT AND 
TRADEMARK OFFICE ALL INFORMATION KNOWN TO US TO BE MATERIAL TO 
PATENTABILITY AS DEFINED IN 37 C.F.R. §1.56. 

Signature ^7^^^.^/^^^ 
Name: Lin Lu Healy // 
Date: 2ti . /??S 

Citizenship : P.R China / 

Residence: Houston. TX 

Postal: 1114 Augusta Dr.. No. 8 

Houston. TY 77057 




C. Cunningham, Ir^ 




5s: 



C itizenship : 

Residence: Houston TX 
Postal: 5622 Knobby Knoll 



Houston TX 77092 
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Signature J^W JL..^c*SK>*L 
Name: David S. Morrison 

Date: S£, ' 

Citizenship: US 

Residence: The Woodlands. TX 
Postal: 10600 Six Pines Dr.. #1324 
The Woodlands. TX 77380 



Signature, 
Name: Wei Sone 
Date: I W W f 6 



r 



Citizenship : P.R. China 

Residence: Houston TX 

Postai: . 7315 Brompton. Apt. 242B 



Houston. TX 77025 



Signature. 



Name : Gin&Butuc 
Date: FVi >»g _ 



Wo 



Citizenship : Romania 

Residence: Houston. TX 

Postal: 14335 Ella Blvd.. #1303 



Houston TX 77014 



Application No. (if known): 10/665943 



Attorney Docket No.: 42133-00009USC1 



Certificate of Express Mailing Under 37 CFR 1.10 



I hereby certify that this correspondence is being deposited with the United States Postal Service as 
Express Mail, Airbill No. EV 382166104 US in an envelope addressed to: 



Note: Each paper must have its own certificate of mailing, or this certificate must identify 
each submitted paper. 

Drawings (6 figures, 3 pages) 
Part 2 Copy of Notice 

Response to Notice of Incomplete Nonprovisional Application 
Transmittal Letter 
Fee Transmittal 
Declaration 

Petition to Accord Filing Date 

Check # 173399 in the amount of $130.00 

Certificate of Express Mailing 

Postcard 



MS Missing Parts 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



on 



July 26, 2004 



Date 




Typed or printed name of person signing Certificate 
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